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Dear Peter, 
 
CP 10/24: Regulatory fees and levies – policy proposals for 2011/12 
 
The Depositary and Trustee Association (DATA) represents all depositaries and trustees of UK based 

authorised funds.  At the end of December 2010, the members of DATA were responsible for 
safeguarding £578 billion of fund assets.  DATA welcomes the opportunity to comment on the proposals 

outlined in the above mentioned paper, and in particular we would like to respond to question 17, 

covering chapter 7 of the Consultation. 
 

We note you consider there is an unacceptably high level of risk posed to clients by poor compliance to 
Client money and asset (“CM&A”) rules (as set out in the CASS Sourcebook) and that the Government 

has called for sufficient independence, priority and dedicated funding for CM&A regulation. Further, we 

note you intend to fund this initiative by allocating all of the costs to a new fee block and recovering the 
allocated costs based on the amount of client money and/or assets held by firms – consistent with the 

approach in other fee blocks. 
 

Of relevance to collective investment scheme operators is the potential impact on Fee Block A.9 – 
Operators, Trustees and Depositaries of collective investment schemes and Operators of personal pension 

schemes or stakeholder pension schemes.  While trustees and depositaries of collective investment 

schemes could be included within the new fee-block, the CP also states that certain firms would be out of 
scope.  Firms out of scope should include those who control but do not hold client money and those who 

only arrange the safeguarding and administering of client assets. 
 

Depositaries within the UK generally delegate the physical custody of assets to global custodians, which 

could be a complete separate entity or part of the same group firm.  The depositary will retain oversight 
and a degree of liability for these assets however DATA is firmly of the opinion that this function is one of 

controlling but not holding the client assets and to this extent we consider depositaries to be out of scope 
in terms of the FSA‟s proposals in Chapter 7.  Indeed, if depositaries were to be covered within the 

proposed new fee block there is a danger that there would be an element of double counting since 

custodians would also be deemed to hold client assets. 
 

The distinction between the holding and controlling client assets, as outlined above is fundamental to any 
future regulatory developments as far as this aspect affects depositaries, and DATA also highlighted this 

distinction last year in our response to the HM Treasury Consultation: „Special administration regime for 
investment firms‟. 
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We trust you will find this response of assistance in developing your proposals, however if you would like 

further clarification please do not hesitate to contact us. 

 
 
Yours sincerely 

 

 
 

David Morrison 
DATA Chairman 


